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DETAILED ACTION 

Claims 16-25 are pending after the preliminary amendment of 7/30/03 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 22 recites 'vapor permeable membrane is a nanostructure'. The claim is 
indefinite because the nanostructure is not defined in the claim or the specification. For 
examination purpose, examiner assumes the nanostructure to represent the pore-size 
of the membrane, as in 'nano-porous'. Disclosure of the nano-porous filter is found in 
page 10 line 9. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1. Claims 16.18-20 and 23-25 are rejected under 35 U.S.C. 102(b) as being anticipated 
bv. or in the alternate, under 35 USC 103(a) as obvious over O'Dowd (US 
5-275.736). 

Claim 16: claim language 'where desired' and 'where required' are considered to 
represent optional features, and therefore, do not further limit the claims. 

Claim limitations recited a "suitable means of ... . (controlled flow, supplying 
agitation, heating or cooling, controlling pressure, removing measured volume, etc.)" 
represent means-plus-function language, and therefore, invoke 35 USC 112, 6 th 
paragraph. An element in a claim for a combination may be expressed as a means or 
step for performing a specified function without the recital of structure, material, or acts 
in support thereof, and such claim shall be construed to cover the corresponding 
structure, material, or acts described in the specification and equivalents thereof. Since 
the specification does not provide any specific structure of description for these means- 
plus-function language, they are given the broadest reasonable interpretation. See 
Kemco Sales, Inc. v. Control Papers Company, Inc., 208 F.3d 1352, 54 USPQ2d 1308 
(Fed. Cir. 2000), and MPEP 2181 . 

O'Dowd teaches a device for producing iodine solution comprising an iodine 
vapor permeable membrane (20-figure 2, 12-figure 3,39 and 42-figure 4; column 4 line 
66 - column 5 line 69) in the form of a pouch, iodine source in the pouch, an iodine 
receiving medium (water), a vessel (10 or 32), means for applying agitation (shaking, for 
example), and means for removing measured volume (cup or container 10 or 30). With 
re to sealing the pouch, this is a product by process limitation: "[E]ven though product- 
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by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not 
depend on its method of production. If the product in the product-by-process claim is the 
same as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." In re Thorpe, 777 F.2d 
695, 698, 227 USPQ 964, 966 (Fed. Cir. 1 985). 

Claim 18: membrane is single ply in figure 2 and 3 

Claim 19: multiply construction with different material and structure for the 
membrane (cup wall 31 with barrier 39 in figure 4: see column 5 lines 60-69; pouch 
formed between the container 32 and the barrier 39). 

Claim 20: continuous film - 12 figure 3 or 20-figure 2. 

Claim 23: perforated: figure 4: the membrane (or barrier 31+39; pouch formed 
between the container 32 and barrier 39) of O'Dowd has perforations 42. 

Claim 24: membrane material is non-permeable to solid iodine - column 3 lines 
28-38 and column 4 lines 6-16: iodine is implied as transmitted in the vapor phase. 

Claim 25: device can produce controlled iodine solution to any strength up to 
saturation - column 4 lines 30-36. 

2. Claims 16.17 and 23 are rejected under 35 U.S.C. ^02(b) as being anticipated bv 
Vermes et al (US 5.273.650). 

Claim 16: claim language, 'where desired' and 'where required' are considered to 
represent optional structures, and therefore, do not further limit the claims. 
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Claim limitations recited a "suitable means of (controlled flow, supplying 

agitation, heating or cooling, controlling pressure, removing measured volume, etc.)" 
represent means-plus-function language, and therefore, invoke 35 USC 1 12, 6 th 
paragraph. An element in a claim for a combination may be expressed as a means or 
step for performing a specified function without the recital of structure, material, or acts 
in supportthereof, and such claim shall be construed to cover the corresponding 
structure, material, or acts described in the specification and equivalents thereof. Since 
the specification does not provide any specific structure of description for these means- 
plus-function language, they are afforded the broadest reasonable interpretation. See 
Kemco Sales, Inc. v. Control Papers Company, Inc., 208 F.3d 1352, 54 USPQ2d 1308 
(Fed. Cir. 2000), and MPEP 21 81 . 

Vermes teaches a device for producing iodine solution comprising an iodine 
vapor permeable membrane (26 and 40-figure 2; column 2 lines 32-61) in the form of a 
pouch (sealed cartridge -figure 3; sealed with adhesive - column 2 lines 55-60), iodine 
source in the pouch (iodinated resin 34, an iodine receiving medium (water), a vessel 
(10 ), means for applying agitation (by flow of water through the filter), and means for 
removing measured volume (faucet: column 2 line 26). 

Claim 17: membrane is inorganic material - ceramic materials 26 and 40: 
column 2 lines 32-41 . 

Claim 23: disc 40 and the ceramic filter 26 are porous or perforated. 
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3. Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated bv. or in the 
alternate, under 35 USC 103(a) as obvious over Blanev et al (US 5.662.808). 

Claim 16: claim language, 'where desired' and 'where required' are considered to 
represent optional structures, and therefore, do not further limit the claims. 

Claim limitations recited a "suitable means of ... . (controlled flow, supplying 
agitation, heating or cooling, controlling pressure, removing measured volume, etc.)" 
represent means-plus-function language, and therefore, invoke 35 USC 112, 6 th 
paragraph. An element in a claim for a combination may be expressed as a means or 
step for performing a specified function without the recital of structure, material, or acts 
in support thereof, and such claim shall be construed to cover the corresponding 
structure, material, or acts described in the specification and equivalents thereof. Since 
the specification does not provide any specific structure of description for these means- 
plus-function language, they are afforded the broadest reasonable interpretation. See 
Kemco Sales, Inc. v. Control Papers Company, Inc., 208 F.3d 1352, 54 USPQ2d 1308 
(Fed. Cir. 2000), and MPEP 2181. 

Blaney teaches a device for producing iodine solution comprising an iodine vapor 
permeable membrane (column 4 line 62-column 5 line 3; column 7 lines 1-36; iodine is 
the disinfectant - column 3 lines 64-66) in the form of a pouch (figure 3,4), iodine source 
in the pouch, means for applying agitation (column 7 lines 10-17), and means for 
removing measured volume (container 12). With re to sealing the pouch, this is a 
product by process limitation: In re Thorpe. 
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Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 18.19.21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Blanev'808 as applied to claim 16 above and further in view of Adam et al (US 

5.573.841). 

Blaney teaches the limitations of claim 16, but is deficient in the details of the 
structure of the membrane used for the pouch as recited by the instant claims. Adam et 
al teaches the non-woven membrane material for the pouch - see abstract. It is a 
single or multi-ply (abstract; for multi-ply - see comparative examples - commercially 
available infusion package material at column 14). The non-woven is inherently nano or 
microporous. It would be obvious to one of ordinary skill in the art at the time of 
invention to use the teaching of Adam et al in the teaching of Blaney because Blaney 
does not specify the material for the pouch, other than stating that it is like a tea bag, 
and also because Adam teaches the strong and autogenously heat-sealable material for 
making infusion bags (tea bags) - see column 1 lines 13-35. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S. Menon whose telephone number is 571- 
272-1143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 1 51 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Krishnan S. Menon 
Patent Examiner 
8/12/05 



